Obchodni podminky spolecnosti BORCAD cz s.r.o.
pro ndkup zbozi a sluzeb

1. Uvod

1. Tyto obchodni podminky spoleénosti BORCAD cz s.r.o.,
se sidlem Frycovice. ¢. p. 673, PSC 739 45, IC: 258355042.
zapsané v obchodnim rejstiiku vedeném Krajskym soudem
v Ostravé. oddil C. vlozka 22219 (dale jen ,.Obchodni
podminky~ a .Borcad™) jsou nedilnou sou¢asti smlouvy
uzaviend na zaklade prislusné objednavky mezi Borcad a
dodavatelem zbozi ¢i sluzeb.

2. ZboZim se pro ucely téchto Obchodnich podminek rozumi
dale v textu téz sluzby a dodavkou zbozi se rozumi téz
posky tovani sluzeb.

I1. Cena

1. Cena zboZi je sjednana bez DPH.

2. Nedohodnou-li se smluvni strany jinak. zahrnuje cena
veskeré niaklady ¢i vydaje nezbytné k fddnému. véasnému.
Uplnému a kvalitnimu plnéni pfedmétu smlouvy véetné
viech souvisejicich rizik a vliva. ndkladd na baleni.
identifikaci zbozi. prohlaseni o shodé. pojisténi, garance,
dand. cla. poplatky. infla¢ni vlivy a jakékoliv dalsi naklady
¢i vydaje nutné pro realizaci dodavky zboZi.

I11. Misto a cas pInéni a piechod nebezpeci Skody

1. Nedohodnou-li se smluvni strany jinak, (i) je dodavatel
povinen dodat zboZi ve [hat¢ uvedené v objednavce
vystavené Borcad a (ii) uplatni se dodaci podminky DAP
Frycovice 673. 739 43. dle INCOTERMS 2020.

2. Dodavatel je povinen formou e-mailu odeslaného na
emailovou adresu Borcad potvrdit pfijeti objedndvky do tii
(3) pracovnich dni od odeslani objednavky ze strany Borcad;
k okamziku doruceni potvrzeni dodavatelem Borcad
dochazi k uzavieni smlouvy mezi smluvnimi stranami. Po
marném uplynuti thuty uvedené v ptedchozi vété se ma za
to. Ze dodavatel objednavku akceptoval v plném rozsahu a
bez vyhrad: k okamzZiku uplynuti lhuty uvedené v pfedchozi
vété dochazi k uzavieni smlouvy mezi smluvnimi stranami.

3. Borcad nabyva vlastnické pravo ke zboZi okamzikem, kdy
zboZzi pievezme.

4. Nebezpeti skody na zbozi ptechazi
okamzikem, kdy je zboZi ptevzato Borcad.

na Borcad

IV. Platebni podminky

1. Splatnost faktur je 3edesat (60) kalendainich dni od
dorucdeni fadng vystavené faktury dodavatelem Borcad. Za
fadnou vystavenou se povazuje faktura, ktera obsahuje
veskeré zakonné naleZitosti.

2. Dodavatel je opravnén vystavit fakturu nejdfive v den,
kdy je zbozi ptevzato Borcad.

3. Dodavatel je opravnén postoupit. zastavit &i zapoditat své
pohledavky vaci Borcad pouze na zdkladé ptedchoziho
pisemného souhlasu Borcad.

4. Dodavatel je povinen zaslat fakturu na adresu uvedenou
v ¢l IovySe nebo v elektronické podobé na emailovou
adresu fakturace'« borcad.cz.

V. Dodani zboZi a sluzeb, sankce z neplnéni

I. ZboZi musi byt dodano a sluzby musi byt posky tnuty
v souladu s aktudlni drovni techniky a technologic a
v souladu s platnymi technickymi normami a pravnimi

Business Terms and Conditions of BORCAD cz s.r.o.
for the purchase of goods and services

l. Introduction

1. These business terms and conditions of BORCAD cz
s.r.o.. having its registered seat at Frycovice, No. 673, postal
code 739 45. ID No.: 25855042, registered in the
Commercial Register maintained by the Regional Court in
Ostrava, Section C. entry 22219 (hereinafter referred to as
the “Business Terms and Conditions™ and “Borcad™)
constitute an integral part of the agreement concluded on the
basis of a purchase order between Borcad and a supplier of
goods or services.

2. For the purposes of these Business Terms and Conditions.
the term goods hereinafter include services. and the delivery
of goods includes the provision of services.

IL. Price

1. The price of goods is agreed as exclusive of VAT.

2. Unless the contracting parties agree otherwise. the price
includes any and all costs and expenscs required tor the due.
timely. complete. and quality performance of the subject of
the agreement. including all related risks and influences.
costs of packaging. identification of goods. declaration of
conformity. insurance. guarantees. taxes. customs. fees.
impact of inflation. and any other costs or expenses required
for the execution of the supply of the goods.

III. Place and time of performance, transfer of the risk
of damage

1. Unless the contracting parties agree otherwise. (i) the
supplier shall deliver the goods by the deadline stated in the
purchase order issued by Borcad and (ii) the delivery terms
of DAP Frycovice 673. 739 45, under INCOTERMS 2020

apply.

2. The supplier is obliged to confirm receipt of a purchase
order by an e-mail sent to Borcad’s e-mail address within
three (3) business days of the submission of the purchase
order by Borcad: an agreement is concluded between the
contracting parties as at the delivery of the purchase order
confirmation by the supplier to Borcad. After expiration in
vain of the period referred to in the previous sentence, the
purchase order is considered to be accepted by the supplier
in full and without reservations: an agreement is concluded
between the contracting parties as at the expiration of the
period specified in the previous sentence.

3. Borcad acquires the ownership of the goods upon the
takeover of the goods.

4. The risk of damage to the goods shall pass to Borcad at
the time of the takeover of the goods by Borcad.

1V. Payment terms

1. Invoices are due within sixty (60) calendar days after
delivery of a duly issued invoice by the supplier to Borcad.
An invoice is considered to be duly issued if it contains all
of the particulars prescribed by the law.

2. The supplier is entitled to issue an invoice no earlier than
on the day when the goods are taken over by Borcad.

3. The supptier is entitled to assign. pledge, or set off its
receivables against Borcad only based on Borcad's prior
written consent.

4. The supplier is obliged to send invoices to the address
specified in Article I above or in electronic form to the e-
mail address fakturace'« borcad.cz.

V. Delivery of goods and services, penalties for failure to
perform

1. The goods have to be delivered and services have to be
provided in linc with the current state of the art and
technology and in line with applicable technical standards



ptedpisy uc¢innymi ke dni dodani. Pro zbozi. u kterého je
pozadovano schvaleni referenéniho vzorku v ramci FAI
(PPAP, ISIR). je dodavatel povinen dodat Borcad referenéni
vzorek na své ndklady, a to i opakované do té doby, n&z bude
referenéni vzorek spliovat poZadované a odsouhlasené
technick¢ a kvalitativni parametry: nasledné plnéni
dodavatele musi byt ve shodé se schvalenym referenénim
vzorkem.

2. Vptipadé, Ze je poZadavek na vyrobck upfesnén
vykresovou dokumentaci. materidlovym listem nebo
obchodné technickou specifikaci. musi byt plnéni
dodavatele ve shodé s touto dokumentaci a specifikacemi.
3. Kokamziku pfedani zboZi ¢&i poskytnuti sluzeb preda
dodavatel Borcad téz veskerou souvisejici dokumentaci
véetné napf. dodaciho listu (s uvedenim nazvu zboZi.
dodavaného mnozstvi. ceny za jednotku. ¢isla objedniavky a
jakéhokoli omezeni tykajiciho se doddavaného zbozi).
bezpe¢nostniho  listu.  technického listu. méricich a
zkuebnich protokold a certifikati atd.

4. Dodavatel je povinen na své vlastni naklady dodrzovat
veskeré povinnosti  vyplyvajici  z nafizeni Evropského
parlamentu a Rady (ES) ¢. 1907/2006 a pozadovat jeho
dodrzovani také od v3ech svych dodavateli. a ddle je
povinen poskytnout Borcad pripadné zpravy o chemické
bezpecnosti a posouzeni litek a dalsi  dokumenty
zpracovavané dle uvedeného nafizeni.

5. Pfi prodleni sdodanim zbozi je Borcad opravnén
pozadovat po dodavateli smluvni pokutu ve vy3i 0.05 %
z ceny zbozi za kazdy den prodleni.

6. Pfi prodleni sdodanim zboZzi je Borcad opravnén od
uzaviené smlouvy odstoupit. Narok na smluvni pokutu a
nahradu $kody neni odstoupenim od smlouvy dotéen.

7. Smluvni pokutou neni dotéen narok Borcad na nahradu
Skody v pIné vysi.

VI. Zaruka za jakost, vady zbozi

1. Dodavatel ohledné& zbozi odpovida za pouziti vhodného
materialu neovliviiujiciho negativné Zivotni prostéedi. fadné
dilenské provedeni a rovnéz za splnéni technickych,
jakostnich a environmentalnich pozadavku. které jsou
smluvné sjednany nebo vyplyvaji zpravnich predpisu.
technickych norem a jinych pozadavki. kterym piedmét
smlouvy podléha.

2. Zaruka na jakost dodaného zbozi ¢ini dvacet Ctyii (24)
mésica od pfevzeti zboZi ze strany Borcad.

3. Dodavatel je povinen zahdjit odstraiovani vady oznamené
ze strany Borcad do dvou (2) pracovnich dnu od doruéeni
oznameni o vade, a tuto vadu odstranit do deseti (10) dnt od
doruceni oznameni o vadé.

4.V ptipadé ze se smluvni strany nedohodnou po oznameni
vady o zpuasobu jejiho odstrangni, je Borcad opravnén
Jednostranné stanovit zpisob odstranéni vady.

5. V ptipadé vady a vystaveni 8D reportu ze strany Borcad.
je dodavatel povinen neprodlené piijmout opatieni uvedena
v 8D reportu, ktera eliminuji ptipadné opakovani vady.

6. Veskeré naklady souvisejici s uplatnénim vady zbozi.
napravou vadného stavu a vyfeSeni reklamace hradi
dodavatel (véetné napf. nakladi na téidéni. vyzvednuti a
dopravu zboZzi).

7. V ptipadé vad zboZi je Borcad opravnén zadrzet (hradu
dodaného zboZzi az do doby odstranéni reklamované vady.

8. Borcad neni povinen zbozi pii jeho prev zeti od dodavatele
prohlédnout a provést kontrolu obalu a mnozstvi zbozi a

and legal regulations in effect as at the date of delivery. For
the goods for which a reference sample approval within the
framework of FAI (PPAP, ISIR) is required. the supplier is
obliged to deliver a reference sample to Borcad at its
expense and shall do so repeatedly until the reference sample
complies with the required and approved technical and
qualitative  parameters: the supplier’'s subsequent
performance shall be in line with the approved reference
sample.

2. Where a product requirement is made more specific by the
provision of drawings. product sheet, or commercial and
technical specification. the supplier’s performance shall be
in line with the documentation and specifications.

3. As at the time of the handover of goods or provision of
services. the supplier will also deliver to Borcad any and all
related documentation. including, e.g.. a delivery note
(stating the name of the goods. the quantity delivered. price
per unit. purchase order number. and any restrictions
pertaining to the goods being delivered). a safety data sheet.
technical sheet. measurement and test protocols and
certificates. etc.

4. The supplier is obliged to comply. at its own expense. with
all of the obligations arising from Regulation of the
European Parliament and of the Council (EC) No.
1907/2006 and shall require compliance therewith trom all
of its suppliers: and furthermore, it is obliged to provide to
Borcad any reports concerning the chemical satety and
assessment of substances and any other documents drawn up
pursuant to the said regulation.

5. In the event of default with regard to the delivery of the
goods, Borcad is entitled to demand of the supplier a
contractual penalty of 0.05% of the price of the goods for
each day of default.

6. In the event of default with regard to the delivery of the
goods. Borcad is entitled to withdraw from the concluded
agreement. Withdrawal does not prejudice the right to the
contractual penalty or the right to damages.

7. The contractual penalty does not prejudice Borcad's right
to damages in full.

VL. Quality guarantee, defects of the goods

1. With respect to the goods, the supplier is responsible for
using appropriate material that does not have an adverse
environmental impact, for proper craftsmanship, and also for
complying with technical, quality, and environmental
requirements that are agreed contractually or that arise from
legal regulations, technical standards, and other
requirements applicable to the subject matter of the
agreement.

2. The guarantee for the quality of the goods delivered is
twenty-four (24) months from the time of the takeover of the
goods by Borcad.

3. The supplier is obliged to commence the remedy of a
defect claimed by Borcad within two (2) business days of
the delivery of the defect claim and to remedy the defect
within ten (10) days of the delivery of the defect claim.

4. Unless the contracting parties agree on a manner of the
removal of a defect after a defect claim, Borcad is entitled to
determine the method of defect remedy unilaterally.

5. In the event of a defect and provided that an 8D report is
issued by Borcad, the supplier is obliged to immediately
adopt the measures stated in the 8D report to eliminate
potential recurrence of the defect.

6. Any and all costs related to the lodging of a defect claim,
remedy of the defect, and resolution of the claim is to be paid
by the supplier (including, for example. the costs of sorting.
collection. and carriage of the goods).

7. In the event of defects of the goods, Borcad is entitled to
withhold payment for the goods delivered until the claimed
defect is remedied.

8. Borcad is not obliged to inspect the goods upon their
acceptance or inspect the packaging and quantity of the



dodavatel neni opravnén namitat ptipadné pozdni oznameni
vad zboZi ze strany Borcad. a to ani zjevnych vad.

9. V pfipadé prodleni s odstrangénim vady. kdy vada nebude
odstranéna v pfiméfené lhaté stanovené Borcad. je Borcad
opravnen (i) od smlouvy odstoupit. (ii) danou vadu odstranit
pifimo na néklady dodavatele a/nebo (iii) uplatnit ndrok na
nahradu Skody zpuasobené ¢i vyvolané vadou.

VII. Prava z duSevniho vlastnictvi, divérnost

1. Dodavatel kokamziku uzavieni smlouvy s Borcad
prohlaSuje a zaruCuje, Ze je ve vztahu ke zboZzi opravnény
vykonavat veskera prava z dusevniho vlastnictvi nutna pro
naplnéni Gcelu smlouvy a udéluje Borcad souhlas k jejich
vyuZiti, a to v3emi v uvahu piipadajicimi zpusoby.
Dodavatel je povinen poskytnout Borcad téz know-how
vzniklé v souvislosti se zbozim.

2. Priva zduSevniho vlastnictvi udélena dodavatelem
Borcad. je Borcad opravnén dale poskytnout viem osobam.,
které jsou s nim majetkové ¢i persondlné propojené.

3. Cena za prava z dusevniho viastnictvi udélena Borcad
jsou jiz zahrnuta v kupni cené za zbo7i.

4. Veskeré informace poskytnuté dodavateli ze strany
Borcad v souvislosti se smlouvou jsou duvérné a tvofi
soucast obchodniho tajemstvi. nestanovi-li Borcad jinak.
Dodavate! je povinen podniknout veskeré kroky nutné
k tomu, aby tyto informace nebyly prozrazeny a zneuzity.

VIII. Vy$§i moc

1. Za zisah vy$si moci se povazuji smluvnimi stranami
nepiedvidatelné, neovlivnitelné a neodvratitelné udalosti
vzniklé nezavisle na vuli smluvni strany. které pusobi na
plnéni smlouvy zptisobem. Ze vznika &i bezprostiedné hrozi
vznik Ujmy jedné ze smluvnich stran.

2. V pfipadé zasahu vy3si moci v uvedeném smyslu. je
smluvni strana, které vznikla skoda nebo které vznik skody
bezprostiedné hrozi. opravnéna od smlouvy odstoupit.

IX. Rozhodné pravo, mistni pfisluSnost soudu

1. Smlouva se Fidi ptislusnymi ustanovenimi zakona ¢.
89/2012 Sb., obcanského zakoniku. ve znéni pozdéjsich
pfedpist (dale jen ..Ob&ansky zakonik™), nejsou-li jeho
ustanoveni vyloucena ¢i odlisné upravena v této Smlouveé i
dil¢i kupni smlouvé.

2. Smluvni strany vylucuji pouziti § 573, § 1740 odst. 3, §
1765 odst. 1, § 1766, § 1799 a § 1800 Obcanského zakoniku
na vztahy zaloZené smlouvou.

3. Smluvni strany na sebe ve smyslu § 1765 odst. 2
Obcanského zikoniku berou nebezpe¢i zmény okolnosti.

4. Pti vykladu ustanoveni smlouvy nebudou smluvni strany
pfihlizet kpraxi mezi nimi zavedené, k obchodnim
zvyklostem, ani k jednani, ktera predchazela uzavieni
smlouvy.

5. Viechny spory vznikajici z této Smlouvy a v souvislosti s
ni budou rozhodovany s kone¢nou platnosti obecnymi soudy
s tim, Ze smluvni strany sjedndvaji mistni pfislu$nost
obecného soudu prvniho stupné se sidlem v Ostravé.

6. Dodavatel uzavienim smlouvy s Borcad potvrzuje, Ze se
neciti byt a nepovazuje se za slabsi smluvni stranu, Ze mél
moznost seznamit se s Obchodnimi podminkami a
smlouvou, rozumi jejich obsahu a ma v amyslu jim byt
vazan.

X. Ostatni ujednani

goods and the supplier is not entitled to claim late notice of
defects of the goods by Borcad. including obvious defects.
9. In the event of default with regard to the remedy of a
defect when the defect is not remedied within an appropriate
period of time set by Borcad. Borcad is entitled to (i)
withdraw from the agreement; (ii) remedy the defect
concerned directly at the expense of the supplier: and/or (iii)
claim damages caused by or incurred due to the defect.

VI Intellectual property rights, confidentiality

1. The supplier represents and warrants as at the time of the
conclusion of the agreement with Borcad that it is entitled to
exercise any and all intellectual property rights with respect
to the goods that are required for the fulfilment of the
purpose of the agreement and grants its consent to Borcad
for the use of those rights in any manner possible. The
supplier is obliged to provide to Borcad any know-how that
has been developed in connection with the goods.

2. Borcad is entitled to provide the intellectual property
rights granted to Borcad by the supplier to any and all
persons who are linked to it through assets or persons.

3. The price for the intellectual property rights granted (o
Borcad is included in the purchase price ot the goods.

4. Any and all information provided to the supplier by
Borcad in connection with the agreement is confidential and
constitutes part of Borcad's business secret unless stipulates
otherwise. The supplier shall take any and all steps required
to ensure that the information is not disclosed or misused.

VIII. Force majeure

1. A force majeure event means an event untoreseeable by
the contracting parties that is beyond their control and cannot
be averted by them, which has arisen independent of the will
of the contracting parties and which affects the performance
of the agreement in a way that gives rise to damage to one
of the contracting parties or to an immediate risk thereof,

2. In the event of a force majeure event as defined above. the
contracting party which has incurred damage or a damage to
it is imminent is entitled to withdraw from the agreement.

IX. Governing law, local jurisdiction

1. The agreement shall be governed by the applicable
provisions of Act No. 89/2012 Coll.. the Civil Code. as
amended (hercinafter referred to as the ~Civil Code”).
unless the application of its provisions is ruled out or unless
this agreement or an individual purchase agreement contains
diverging provisions.

2. The contracting parties rule out the application of Section
573, Section 1740(3), Section 1765(1). Section 1766,
Section 1799, and Section 1800 of the Civil Code to
relationships established by the agreement.

3. The contracting parties accept the risk of a change in
circumstances as defined in Section 1765(2) of the Civil
Code.

4. When interpreting the provisions of the agreement, the
contracting parties shall disregard any practice established
between them, commercial usage. or negotiations preceding
the conclusion of the agreement.

5. Any and all disputes arising from this agreement and in
connection therewith shall be finally resolved by general
courts and the contracting parties agree on the local
Jjurisdiction of the general court of first instance based in
Ostrava.

6. By entering into the agreement with Borcad. the supplier
confirms that it does not feel like or consider itself to be the
weaker contracting party, that it had an opportunity to get to
know the Business Terms and Conditions as well as the
agreement, understands their contents. and intends to be
bound by them.

X. Other provisions



1. Odchylna ujednani ve smlouvé maji vzdy ptednost pied
znénim Obchodnich podminek.

2. V ptipadé rozporu mezi znénim t&chto Obchodnich
podminek a obchodnich podminek druhé smluvni strany,
uplatni se ta ustanoveni, ktera nejsou v rozporu, neodmitne-
li Borcad obchodni podminky druhé smluvni strany.

3. Borcad je opravnén Obchodni podminky v pfiméfeném
rozsahu zménit. Borcad prostfednictvim emailu  ¢i
doporuc¢eného dopisu oznami dodavateli zmé&nu Obchodnich
podminek stim. Zze dodavatel je opravnén navrhovanou
zménu odmitnou a soucasné smlouvu vypovédst v Sesti (6)
mési¢ni vypovédni dobé&. nedohodnou-li se smluvni strany
jinak. V ptipadé. ze dodavatel neodmitne navrhované zmény
Obchodnich podminek a sou¢asné nevypovi smlouvu ve
Ihaté jednoho (1) mésice od doru¢eni zmény Obchodnich
podminek. plati. ze dodavatel zménu Obchodnich podminek
pfijal.

4, V pfipadé jakéhokoli rozporu mezi ¢eskou a anglickou
verzi téchto Obchodnich podminek. je rozhodujici ¢eska
verze.

Ve / In Frycovicich / Fry&ovice, dne/on 1. 11,2022

BORCAD czs.r.o. W\T

Tomas Boruta, jednatel / managing director

1. Any diverging stipulations in the agreement have
precedence over the text of the Business Terms and
Conditions.

2. In the event of a discrepancy between the text of these
Business Terms and Conditions and the business terms and
conditions of the other contracting party, the provisions that
are not conflicting apply unless Borcad rejects the other
contractual party’s business terms and conditions outright.
3. Borcad is entitled to change the Business Terms and
Conditions in a reasonable extent. Borcad will inform the
supplier of a change in its Business Terms and Conditions
by e-mail or registered letter and the supplier is entitled to
reject the proposed change and, simultaneously, to terminate
the agreement with a six-month (6) termination notice period
unless the contracting parties agree otherwise. Should the
supplier fail to reject the proposed changes in the Business
Terms and Conditions and fail to terminate the agreement
within one (1) month of the delivery of the notice of change
in the Business Terms and Conditions, the supplier is
deemed to have accepted the change in the Business Terms
and Conditions.

4. In case of any discrepancy between the Czech and English
version of these Business Terms and Conditions the Czech
version shall prevail.
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